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The declaration of pandemic by the World Health 
Organization (WHO) following the spread of the COVID-19 
virus that afflicts us, and therefore the state of emergency 
situation decreed in the different countries around the globe, 
has brought with it new operational modalities in the 
business environment and legal problems that will arise from 
the current crisis, facing the commercial relations, which are 
not necessarily expressly provided by law, because to the 
current circumstances have given rise to an all new different 
scenario, which gives us bitter feelings of uncertainty and 
suspicion, but to which we must give a timely and effective 
response. 
 
In this sense, a dynamic that has emerged in line with the 
changes experienced globally, tending for the reserve of 
funds by the tenants, is the request for suspension of the 
collection of the rents from their premises to landlords, due 
to the closing of their operations; which in turn, places us in 
a situation of legal vacuum and confusion regarding the 
provenance or not, of this measure. 

 
In first place, the situation deserves that we define what in 
doctrine is posed with the terms of “fortuitous case” and 
“force majeure”, understood by these, “an anonymous event, 
non-imputable to the defendant, which is unpredictable, 
irresistible and external at the same time”. Likewise, the 
legal figures fortuitous case and force majeure, discharge 
from civil liability in case of having created a damage as a 
result of an unpredictable and irresistible fact from abroad. 
 
On the other hand, the Dominican jurisprudence has 
considered as an unpredictable and inevitable fact, therefore, 
liberating of responsibility, when the defendant has acted in 
accordance with the prudence, laws and regulations required 
to avoid harm. Besides, our jurisprudence has pronounced 
that “the event is unpredictable when there is no particular 
reason to think that it may occur; it is irresistible when it 
creates an absolute impossibility of compliance, not a 
simple difficulty.”  
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From the foregoing, it is inferred the possibility of 
establishing that a contagious disease constitutes a cause of 
force majeure, in the event that there is a damage due to non-
compliance with the provisions of a contract signed between 
the parties, in consequence of security motives. The article 
1148 of the Dominican Civil Code, establishes the following 
with respect to the above: “The damages do not proceed, 
when as consequence of force majeure or fortuitous event, 
the debtor was unable to give or do what he is obligated 
to do, or has done what was prohibited”. Coupled with this, 
regarding the applicable regulations for this type of situation, 
the Dominican Civil Code in its article 1134 states that 
“Legally formed conventions have the force of law between 
the parties…and must be executed in good faith”. 
 
After examining the existing regulations and considering the 
high proliferation of the COVID-19, we understand that the 
landlords must take steps to make rent collection more 
flexible for their tenants, from the date on which said 
premises have had the need to close their operations, being 
able to extend the term to collect them in installments and 

without interest. As well as only while their premises are 
closed,  request the payment of maintenance fees or well not 
include this fee, not so with the premises that continue with 
their operations, although always with certain collaboration 
measures, among other actions that are appropriate to 
mitigate the situation for both parties, considering that this 
pandemic can be reputed as an event of force majeure, due 
to the measures that have been decreed for some commercial 
establishments, with the exception that this event applies 
differently for each business relationship. 
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