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The pandemic caused by the spread of the COVID-19 virus 
has led to the disruption of production logistics, supply 
chains and markets in a general sense, a situation perceived 
as a frontal attack to world economies and a destabilizing 
agent of the financial balance of companies, which from now 
on, due to a greater cause, are forced to assume many risks 
that significantly affect their solvency capacity, and it is 
precisely this condition that will define the permanence or 
not of the company and its operations. 
 
What solution does the Dominican law propose for 
companies that fail to overcome the new economic concerns 
arising in the event of a decline in their productivity? How 
can a company that, because of the economic mismatch 
caused by the pandemic situation that queers us, fall into an 
abrupt loss of its funds and will not be able to continue 
operating? 
 

Law 141-15 of the Dominican Republic and Decree No. 20-17, 
which establishes its Implementing Regulations, respond to 
the commercial need of companies in economic difficulties, 
as well as their aspirations for a subsequent commercial 
recovery and reorganization, or if not possible, the 
liquidation of their assets.  
 
For the purposes, these regulations institute the economic 
vehicle known as Restructuring and/or Commercial 
Liquidation, applicable to both natural and legal persons, an 
initiative that promotes the overcoming of new insolvency 
situations of companies that decide to benefit from this 
scheme, without the need to opt, initially, for bankruptcy 
proceedings. 
 
Restructuring seeks to avoid bankruptcy by designing a plan 
to correct the accuracy and protection of creditors by 
disapproving debts, respecting their interest, whilst 
liquidation iquidation is the stage in which it is verified that 
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the company cannot be restructured. In that sense, inventory 
is collected from the customer's assets, the benefits are 
verified, the order of the creditors is established, and the 
assets are settled.  
 
These procedures apply to natural persons engaged in 
commercial activity, whether domestic or foreign, and 
domestic companies and companies permanently domiciled 
in the Dominican Republic. Also, there are competent and 
specialized courts to hear these processes in particular, that 
are the First Instance Courts of Restructuring and 
Liquidation and the Courts of Appeal of Restructuring and 
Liquidation The decisions rendered by these courts may be 
appealed before the Civil and Commercial Chamber of the 
Supreme Court of Justice. 
 
Article 29 of Law 141-15 establishes that, in order for an 
enterprise to qualify for a restructuring process, at least one 
(1) of the following conditions, must be met: 
 

 Breach of at least one, legally enforceable, payment 
obligation for which a formal notice has been served, 
for more than ninety (90) days;  

 

 If the debtor’s current liabilities exceed its current 
assets for a period of six months;  

 

 Failure to pay taxes withheld in favor of the tax 
authorities for not less than six tax quotas; 

 

 Non-payment of salaries for two consecutive 
periods except in case of suspension of the 
employment contract or in case of seizure of such 
wages; 

 

 Disappearance or vacancy of the administration of 
the company that may suggest the intention of 
defrauding creditors;  

 

 In case of disappearance or absence of the 
administration, the closing of the premises of the 
company, or the partial or total assignment of assets 
and rights to a third party;  

 

 Use of intentional, fraudulent, criminal association, 
breach of trust, simulation or fraud to comply or 
breach obligations;  

 

 Notice to creditors of the suspension of payment or 
intention to stop payment;  

 

 The existence of a process of restructuring, 
bankruptcy, insolvency or cessation of payments in 
a foreign State with respect to a parent company; 

 

 Filing of seizures affecting more than fifty percent 
(50%) of the assets of the debtor;  

The existence of judgments or judgment enforcement 
process that could affect more than fifty percent (50%) of the 
debtor’s assets. 
 

Commercial restructuring can be requested both by the 
debtor or by any of his creditors,  when his increase exceeds 
50 minimum wages. 
 
There is the possibility to opt for the subscription of a 1) Prior 
Plan or Extrajudicial Agreement or go to a 2) Restructuring 
Process, 2.1) ordinary or 2(2) extraordinary. 
 
The Pre-Plan or Extrajudicial Agreement is an agreement of 
wills that aims to produce legal effects aimed at "giving 
sustainability to the viability of debtor companies, and 
establishing the mechanisms and formulas through which 
the external liabilities of these will be cancelled"; all this 
without the participation of the courts of the State or without 
the need to apply any formal procedure. 
 
The previous agreements operate under the principle of 
autonomy of the will of the parties, so they will have binding 
force for all those who subscribe to them and only for them. 
The Debtor shall have the obligation to approve the 
agreement before the Court, as long as there are one or more 
of the conditions underlying an application, in accordance 
with Article 2 of the Law. 
 
The process begins with the submission of the Request for 
Restructuring to the Court. Once this process is initiated, 
three stages are distinguished with their corresponding 
requirements and deadlines: 1. Verification; 2. Conciliation, 
and 3. Judicial Settlement. 
 
The verifier makes visits to the debtor or his company, and 
shall report to the Court, reflecting the findings found and 
meeting a number of requirements at its request. At this 
stage, it could be concluded that the restructuring is not 
feasible, and judicial liquidation may be requested as an 
option. 
 
In principle, the Restructuring Plan must be approved within 
a maximum period of one hundred and twenty (120) working 
days, counted from the date of appointment of the 
Adjudicator, and may be extended by sixty (60) more days, if 
a number of requirements laid down in the Law are met 
 
It should be noted that, during the Conciliation and 
Negotiation process, the debtor does not lose the power of 
administration of his company, except for some conditions 
and exceptions provided for in the Law; however, for the 
duration of the process "the Debtor will only be able to 
dispose of the assets necessary for the Ordinary Operation of 
the company".  
 
This plan may be submitted by the Adjudicator, by the debtor 
or any of the legitimate parties, provided that they have the 
approval of the Creditors Assembly, in case they do not have 
this authorization, the Adjudicator may always terminate the 
conciliation and negotiation process and recommend the 
Court to order the Judicial Settlement; or continue to submit 
new Plan proposals. The restructuring plan may also be 
organized via the establishment of an administration trust, 
complying with the provisions of this law and being 
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constituted in accordance with the provisions of Law No. 
189-11 
 
Liquidation is the "judicial procedure aimed at distributing, 
for the benefit of the different creditors, the mass or all the 
assets and rights of the debtor that make up the portion of 
the assets subject to restructuring or liquidation." Article 180 
of the Law stipulates that its duration may not exceed six (6) 
months. 
 
They have the ability to request the completion of the 
Restructuring Plan and the start of the Judicial Settlement 
process: the Adjudicator, the debtor and the creditors that 
have been recognized within the time limit stipulated by the 
Law. 
 
Until the Court accepts the completion of the Plan and the 
commencement of the Settlement, the provisions of the 
Restructuring Plan must continue to be implemented. If the 
Court decides on settlement, it shall appoint a Liquidator. 
 
The liquidation stage concludes with the closure of the 
Judicial Settlement, delivered by the court, still of its own 
motion, before one of the following scenarios: 
 
• That there is no more liability payable.  
 
• That the Liquidator has enough sums to disinterest the 
Creditors.  
 
• The continuation of judicial settlement operations is 
impossible because of the inadequacy of the asset 
 
The Liquidator must proceed to accountability before the 
Court and is responsible for depositing, under inventory, all 
documents that have been delivered to him in the course of 
the proceedings, prior to the closure of the process. 
 

Seeking to give a faster exit to those smaller restructuring 
procedures, the law has contemplated the so-called 
"Abbreviated Restructuring Procedures". They apply 
exclusively to processes in which the total increases of the 
debtor do not exceed RD$10,000,000.00, regardless of the 
number of creditors. It is the task of the Verifier to 
determine, in its report, whether or not it is appropriate to 
apply such a special regime. 
 
In principle, the procedure is the same; consists of the same 
three (3) stages of Verification, Conciliation and Judicial 
Settlement. The changes that are made serve to significantly 
reduce the length of the process, shortening the deadlines, 
simplifying formalities and reducing the participation of 
officials.  
 
Fortuitous events are uncontrollable and the effects and 
changes they produce are inevitable; however, wise decision-
making in times of crisis can result in the growth of our 
company, the potentiation of available resources and the 
optimization of its financial capacity. Law is a social science 
that seeks to ensure the safety and well-being of societies and 
their individuals; and in fact, in our legal system we have 
laws, in the area of restructuring, that aim to contribute to 
the reorganization of our businesses, which can be of great 
use in giving an effective response to the situation that we are 
currently dealing with.  
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